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LOCATION AND DESCRIPTION OF AUCHINSTARRY

QUARRY

Auchinstarry Quarry (Grid Reference NS720771) is on
the southern outskirts of Kilsyth, 18 km north-east of
Glasgow (Figure 1) in a heavily populated area
of Scotland. It forms the northern and western parts of
Auchinstarry Park, which is owned and managed by
North Lanarkshire Council. The quarry was worked for
quartz dolerite until the 1960s. Evidence of this can be
seen in the form of drill holes and half-barrels,
blast-induced fracturing within the rock mass and the
many angular blocks of rock that rest upon the terraces
and ledges.

ABSTRACT

Auchinstarry Quarry stands within a local authority managed park close to major centres of population in Scotland’s
central lowlands. It offers the people of the area a unique range of recreational opportunities. This mix of use can
place conflicting demands on the landowner in relation to management of risk. To allow a strategy to be
formulated for the management of the park both long-standing and recently introduced legislation has been reviewed
alongside technical assessments of the geological issues and a survey of the habits and needs of the users.

Heald, A.P. and Kellaway, M. 2008. Risk management in relation to
the recreational use of the former Auchinstarry Quarry. Pp. 86-90 in Walton, G. (Ed.)
Proceedings of the 14th Extractive Industry Geology Conference, EIG Conferences, 109p.

86

Figure 1. Location of Aucinstarry Park.

Figure 2. The less accessible parts of Auchinstarrry Quarry
and lake seen during an abseil inspection by Jacobs engineering
geologists.



The base of the former quarry is now flooded to an
unknown depth forming a lake that is one of the main
attractions of the park. The most extensive part of the
quarry face is approximately 300m long and up to 30m
high and rises directly from the lake (Figure 2). To the
south of the lake is an area of grass with picnic tables and
a car park fronting on to the B802 road, which provides
access to the park. Also on the south side of the lake is
a part of the quarry face known as ‘The Promontory’,
which is of slightly lesser height and is contiguous with
the remainder of the quarry around the western side
of the lake. The Promontory is easily accessible and
much of it rises directly from the car park (Figure 3). In
contrast, the other quarry faces are accessible only by
difficult scrambling down from the crest in two or
three places that are not immediately obvious to the
unfamiliar. This gives access to a discontinuous
boulder-strewn ledge at water level. In places, the base
of the face is accessible only with the use of ropes and
mountaineering techniques. However, the top of the
quarry is easily accessible by steep and rough paths at
either end. Rough informal paths traverse the quarry rim,
in some places close to the crest.

THE RECREATIONAL VALUE OF AUCHINSTARRY PARK

Auchinstarry Quarry is probably the most important
local venue for rock climbers based in the Glasgow-
Stirling-Falkirk areas. The current edition of the rock
climbers’ guidebook ‘Lowland Outcrops’ (Prentice, 2004)
documents 109 different rock climbs in the quarry. As
much of the quarry faces southward and catches the sun,
it is not unusual to see several teams of climbers
operating on summer evenings, or at weekends. These
individuals or groups may consist of experienced
climbers or novices. The landowner, North Lanarkshire
Council, has recognised the value of the quarry, one
of its agencies uses it to provide the rock climbing
experience to disadvantaged young people.

The lake itself is used by fishermen who are often seen
casting from wooden staging on the grassy side of the
lake away from the quarry or sitting for prolonged
periods beneath the quarry walls. It is also occasionally
used by canoeists, either experienced or novices under
instruction.
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Figure 3. The Promontory area and car park at Auchinstarry
Quarry.

Figure 4. Open fractures at Auchinstarry Quarry examined during
an abseil inspection by Jacobs engineering geologists.

The grassed area is a popular location for picnics and
barbeques in fine weather and picnic tables are provided
for this purpose. Families and groups of friends can
often be seen socialising and sunbathing in this area,
away from the quarry faces. In poorer weather, the steep
rocks provide some shelter to groups who occasionally
meet there. All of these people use the car park (or at
least walk through it) at the foot of the Promontory face.

The car park is also commonly used as a meeting
place for groups as a starting point for walks or cycle
rides into the surrounding area.

HAZARDS AT AUCHINSTARRY PARK

The principal hazards to visitors at Auchinstarry Park
are considered to be the presence of dangerous water,
the opportunity of falling from height and the possibility
of rockfall.

The public is warned about the deep water by means
of signs at the water edge. Similarly, at the points where
the informal path reaches the top of the quarry, there are
signs warning of the quarry edge. There are also a
number of visual (symbols and text) signs warning of the
possibility of rockfall.

Jacobs has been retained to carry out annual
inspections of the quarry faces over a period of eleven
years. These are carried out by engineering geologists



A.P. Heald and M. Kellaway

88

Figure 5. Elevation of part of Auchinstarry Quarry showing results and recommendations of Annual Inspection.

who are qualified to the standards of the Industrial Roped
Access Trade Association (IRATA) and the inspections are
carried out predominantly by abseil. The inspections
have revealed some blocks of rock that are loose
and others that are of marginal stability (Figure 4). In
addition to natural jointing and exfoliation fractures,
there are blast induced fractures from the quarrying
operations. Some small trees have colonised the faces,
their roots jacking the blocks apart, and even in this
lowland part of Scotland freeze-thaw loosens the blocks.
It is recognised that there is always a difficulty in
accurately assessing back block conditions and that
blocks may be more or less stable than they appear due to
unknown asperities. For this reason, visual examination
is supported by test scaling where appropriate.

These inspections have led to some of the loosest
blocks being removed by hand or by levering with a bar.
Figure 5 shows the findings of one of the inspections in
part of the Promontory area. In the remoter parts of
the quarry other blocks remain that are deemed too
dangerous to remove due to the quantity of material that
may follow. It must be recognised that no amount of
remediation work will ever guarantee the complete
stability of the faces.

THE RESPONSIBILITIES OF THE LANDOWNER AND

VISITORS

The principal statute laws applicable to a landowner in
such a situation are the Occupiers’ Liability (Scotland) Act
1960 and the Land Reform (Scotland) Act 2003. The

Occupiers’ Liability (Scotland) Act 1960 states that an
occupier, in this case the landowner, has a duty to take
reasonable care to make sure that people entering the
land which is under his control will not suffer injuries or
damages arising through his negligence. Generally the
occupier will owe a duty of care if he could reasonably
have foreseen that harm would be caused to a person
because of the occupier’s act or omission, but an
occupier is not normally expected to guard against
dangers that are obvious. Further, the Act explicitly states
“Nothing…shall be held to impose on an occupier any
obligation to a person entering upon his premises in
respect of risks which that person has willingly accepted
as his”. This relates to the legal principle of volenti non
fit injuria, which means that if a person knowingly
participates in a hazardous activity, he will be taken to
have accepted the risk of injury if he has an accident
(source: Scottish Natural Heritage 2005).

The last two points, liability for dangers that are
obvious and the visitor’s willing acceptance of risk, are
well illustrated in case law by the 2003 case of Tomlinson
v Congleton Borough Council. As this was a House of
Lords judgement it applies equally in Scotland and
England and indeed the ruling considered earlier
authorities in both countries. The case was brought after
Mr Tomlinson sustained injury diving into a pond in a
country park. The judgement said “Mr Tomlinson was a
person of full capacity who voluntarily and without
pressure or inducement engaged in an activity which had
inherent risk. The risk was that he might not execute the
dive properly and so sustain injury. Likewise a person
who goes mountaineering incurs the risk that he might
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stumble or misjudge where to put his weight. In neither
case can the risk be attributed to the state of the premises.
Otherwise any premises can be said to be dangerous to
someone who chooses to use them for some dangerous
activity”.

In Tomlinson v Congleton Borough Council, Lord
Hutton took the view that “it is contrary to common
sense, and therefore not sound law, to expect an occupier
to provide protection against an obvious danger arising
on his land arising from a natural feature such as a lake
or a cliff and to impose a duty on him to do so.”

In the same case, Lord Hobhouse said “it will be
extremely rare for an occupier of land to be under a duty
to prevent people from taking risks which are inherent
in the activities they freely choose to undertake upon
the land. If people want to climb mountains, go hang
gliding or swim and dive in ponds and lakes, that is their
affair”

The Land Reform (Scotland) Act 2003 establishes
statutory access rights to land in Scotland. However, it is
a key principle of the Act that the extent of the duty of
care owed by the occupier to another person on the land
is not affected by the Act. The Act is accompanied by the
Scottish Outdoor Access Code which provides guidance
to the visitor and establishes three key principles that
should guide the visitors’ behaviour:

• Visitors must take responsibility for their own
actions;

• The outdoors cannot be made risk free;

• People must act with care for their own safety
and that of others.

AWARENESS AND ACCEPTANCE OF RISKS AT

AUCHINSTARRY PARK

It is not the purpose of this paper to advise on the
finer points of the law. Nevertheless, it would appear
that, since the introduction of the Land Reform (Scotland)
Act 2003 the landowner is not able to deny public access
to Auchinstarry Park, nor has North Lanarkshire Council
ever sought to do so. It may be considered that The
Occupiers’ Liability (Scotland) Act 1960 does not normally
require the Council to guard against dangers that are
obvious. Such obvious dangers might be deemed
to include the quarry faces and the lake. One may
reasonably ask the question, ‘to whom are the risks
obvious?’ It may also be argued that the Council has no
liability to a visitor “in respect of risks which that person
has willingly accepted as his”. Thus, a second question
may be, ‘who has accepted which risks?’

The principal risks at Auchinstarry Park are considered
to be; falling, diving or swimming in dangerous water;
falling from the quarry face or from the top of the face;
and being struck by rockfall from the face. Different
visitors are likely to have different awareness and
acceptance of these risks.

The rock climbers appeared to be the most numerous
visitors at Auchinstarry Park. These may consist of
experienced and expert climbers, novices possibly under
informal instruction and groups under professional

instruction. It must be expected that the experienced and
expert are fully aware of, and have accepted the risks of
their sport. Novices and groups may be less aware and
in these cases their instructors bear a responsibility.

The same principles apply to the much less numerous
canoeing visitors who may also be expected to consist
of experts, novices and instructional groups. Their
awareness, at least of the risk of drowning, must be
considered to be acute. Thus, the Council’s liability in
relation to these groups, with regard to these risks, may
be considered to be reduced. It may be considered that
fishermen fall into the same category, at least as far as the
hazard of deep water is concerned.

It may be deemed that other groups, for example,
walkers, cyclists, picnickers and casual users, have not
willingly accepted the risk of rockfall from the face.
However, it could be argued that the risks associated with
the quarry are obvious, at least in relation to deep water
and falling from height. Existing signage points out the
likelihood of rockfall.

Thus, it may be considered that the liability of the
landowner depends upon the nature of the visitor and
for this reason North Lanarkshire Council carried out a
usage survey in conjunction with Jacobs to obtain more
information about the people who use Auchinstarry Park.

THE USAGE SURVEY

Survey visits were made to Auchinstarry Park at
different times of the day and evening and at weekends.
The number, age, activity and locations of visitors were
recorded, together with the duration of their visit and
other details. The survey was carried out during spring
and summer and during reasonably fine weather, in order
to register a significant and wide ranging number of users.

In summary, it was found that 89% of visitors during
the survey periods were taking part in rock climbing
activities. Walkers made up 8% of visitors, fishermen 1%
and the remaining groups made up 2%. It is likely that
the walkers spend relatively little time at the quarry,
compared to some of the other groups, as they merely
gather before setting off on their walks.

Further, it was found that, at the times of the survey,
80% of the rock climbers and virtually all of the other
visitor types restricted themselves to the Promontory
area, adjacent to the car park. Looking within this
dominant group, it was found that the groups of rock
climbers under informal or professional instruction
remained entirely in the accessible Promontory area.
Visitors using the remainder of the quarry (much the
greater area) are almost entirely experienced rock
climbers who should be aware of the risks they are taking.

Therefore it can be argued that the liability of the
landowner in areas of the quarry away from the
Promontory is limited by the number and type of visitors
to those areas.

OPTIONS FOR THE MANAGEMENT OF RESIDUAL RISKS

The landowner has, in recent years, changed the
emphasis of its management of the park to one of
partnership with the visitors. It has increased public
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awareness of risks by an entry in the latest edition of the
rock climbers’ guidebook in cooperation with the
Scottish Mountaineering Club. It has opened a dialogue
with the Mountaineering Council of Scotland, the
governing body of their sport and has sponsored an
article explaining their viewpoint in the magazine of that
organisation.

Various risks remain in relation to the use of the
quarry. For example, the visitors are in the habit of
parking their cars immediately below the Promontory
face where an unexpected rockfall could not only
damage the vehicle but injure the occupants. Adults and
children occasionally pass very close to the Promontory
face, possibly unwittingly risking injury from any loose
rocks that remain. It may be possible to rearrange the car
park to prevent cars being left immediately below the
face. Information boards may be provided to make
visitors more aware of the possible hazards. A low fence
with signs could be provided at the foot of the
Promontory face to discourage unwitting access such that
those who step over the fence are aware that they have
taken a risk. It is known that a management strategy is
in development along these lines by the landowner,
North Lanarkshire Council.

Rarely, fishermen and others, perhaps sheltering from
the rain, have been seen to enter the area of very steep
rocks to the rear of the Promontory. Although there are
signs, but these people could be made more aware of the
hazards of rockfall by further fencing in these areas to
ensure that those crossing that line are aware that they
are taking a risk.

The informal rough cliff top paths sometimes
approach very close to the quarry edge. Mostly, these
paths are used by experienced rock climbers who are
well aware of the hazard of falling from height. They
may also be used by adventurous and youthful explorers.
Signs at the entrances to these paths should be
maintained and it may be possible to train the paths away
from the quarry edge.

Finally, some loose rocks remain at the quarry and it
is considered appropriate to continue frequent
inspections and, where necessary, limited scaling.
Nonetheless, it is considered that, wherever possible, the
emphasis should be on increasing public awareness
rather than on physical intervention.
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